
Hindu Undivided Family 
(HUF): Formation & Legal 
Framework
A comprehensive study of Unit III — for law students exploring the 
foundations, structure, and modern reforms of Hindu family law.
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What is a Hindu Undivided Family?

An HUF consists of a common ancestor and all lineal male descendants, together 
with their wives and unmarried daughters — one of the oldest legal institutions in 
Indian jurisprudence.

Automatic Formation
Not created by contract — arises 
automatically in every Hindu family 
upon birth or marriage.

Scope of Application
Applies to Hindus, Buddhists, 
Jains, and Sikhs under Indian 
personal law.

Legal Personality
Treated as a distinct taxable entity 
separate from its individual members.
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The Mitakshara School of Hindu 
Law

Dominant School
Governs HUF in most of India, with the exception of Bengal and Assam, which follow 
the Dayabhaga school.

Coparcenary by Birth
Members acquire property rights automatically at birth — a unique principle 
distinguishing Mitakshara from all other schools.

Unity of Ownership
Emphasizes joint ownership with unity of possession, title, and interest across 
generations.

Four-Generation Rule
A Coparcenary consists of the propositus and three lineal descendants: sons, 
grandsons, and great-grandsons.
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The Karta: Head of the Joint Family
Who is the Karta?
The Karta is the senior-most male member responsible for managing all family affairs, ancestral 
property, and legal obligations on behalf of the HUF.

Powers of the Karta
• Represents the family in all legal matters and court proceedings
• Manages and administers joint family property
• Incurs debts and liabilities for family benefit
• Alienates property in cases of legal necessity or benefit of estate

Obligations of the Karta
• Act in the best interest of all family members
• Maintain and preserve joint property
• Discharge all pious duties and ancestral obligations

Landmark Reform: The Delhi High Court (2016) held that women can serve as Karta, 
marking a pivotal shift in Hindu family law.
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Coparcenary Property Rights & Ownership

Who Are Coparceners?
Coparceners hold a birthright in 
ancestral property. Membership spans 
four generations: father, son, 
grandson, and great-grandson — each 
with an undivided share.

2005 Amendment: Daughters
The Hindu Succession 
(Amendment) Act, 2005 recognized 
daughters as coparceners by birth, 
granting them equal rights as sons — a 
transformative reform in gender equality.

Nature of Share
Each coparcener holds an undivided 
share — no member can claim a specific 
portion of property until formal 
partition is effected.
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Pious Obligation Doctrine
The doctrine of Pious Obligation imposes a moral and religious duty upon sons to 
discharge the debts of their deceased ancestors — rooted in ancient Hindu scriptural 
injunctions.

1

Ancestral Debt Liability
The Karta and male coparceners are 
liable for debts incurred by the father or 
grandfather, even prior to their own time.

2

Covered Obligations
Includes funeral expenses, religious 
ceremonies, and charitable gifts 
made by ancestors during their lifetime.

3

Creditor Protection
The doctrine protects bona fide creditors 
while limiting personal liability of the 
Karta to his undivided share.
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Partition: Severance of Joint 
Status
Under the Mitakshara school, Partition signifies not merely a division of property but 
a complete severance of joint family status — a critical distinction in Hindu family 
law.

Total Partition
All members separate simultaneously; joint status completely dissolved 
and each receives a designated share.

Partial Partition
Only some members separate or only part of the property is divided; HUF 
continues for remaining members.

Modes of Partition
By agreement, by will, by death, by conversion to a non-Hindu religion, 
or by filing a suit.
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Reunion of Separated Family
What is Reunion?

Reunion occurs when members who have separated through partition voluntarily rejoin 
to restore the original joint family status and reconstitute joint property ownership.

Legal Requirements

Reunion is rare in practice and must be explicit and unambiguous to be 
recognised by courts.

Clear Intention
Parties must demonstrate an 
unambiguous intention to reunite 
— implicit conduct is insufficient.

Mutual Agreement
All previously separated parties must 
be in complete agreement; 
unilateral declaration has no legal 
effect.

Joint Ownership Restored
Property reverts to joint ownership 
with fluctuating interests as in the 
original HUF.
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Religious & Charitable Endowments

Religious Endowments
Permanent dedication of property for 
temple maintenance, idol worship, 
and support of priests (archakas). Once 
dedicated, property becomes 
inalienable.

Educational Endowments
Endowments for scholarships, 
schools, and institutions of learning — 
providing a permanent source of income 
for charitable educational purposes.

Charitable Endowments
Dedicated to welfare activities such as 
hospitals or relief funds. Managed by 
Shebaits/Mahants (trustees) who act 
as custodians, not owners.
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Key Distinctions: Mitakshara vs. Dayabhaga

Why This Distinction Matters
The school of law applicable to an HUF determines the nature of property rights, succession rules, and the availability of 
coparcenary status.
• Mitakshara — right vests at birth; interest fluctuates with births and deaths in the family
• Dayabhaga — right vests only after the father's death; each heir receives a specified fraction
• The 2005 Amendment granting daughters coparcenary rights applies exclusively to Mitakshara families

Dayabhaga is confined to Bengal and Assam; Mitakshara governs the remainder of India.
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Modern Developments & Legal 
Reforms
The legal landscape governing HUF has undergone transformative reform through legislative 
amendments and landmark judicial pronouncements.

1 1961 — Income Tax Act
HUF recognised as a distinct taxable entity, enabling separate tax 
assessment and significant benefits for joint families.

2 2005 — HSA Amendment
Daughters recognised as equal coparceners by birth — the single most 
significant reform in the history of Hindu family law.

3 2016 — Delhi High Court
Women can serve as Karta — breaking a centuries-old gendered restriction 
and affirming constitutional equality.

4 2020 — Supreme Court
A daughter's coparcenary right flows from birth itself — not contingent 
on the father's status or survival at the time of the amendment.
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