INTERPRETATION OF STATUTES

UNIT -1

Interpretation of Statutes
Meaning, Commencement, Construction of Classes of Statutes

20 slides - Landmark cases & General Clauses Act
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01 - MEANING
What is a statute?

A statute is the written will of the legislature expressed in the form of an Act. Once enacted and commenced, it is law.
Interpretation is the process by which courts give that text a workable legal meaning.

Act / Ordinance Code vs ordinary Act

An Act is passed by the legislature. An Ordinance is

. .. . A i | j IPC/BNS, CPC).
executive legislation under Arts. 123 / 213, with temporary S06E Els 9 13 @enipleks e & aaess (RGeS, €6

Ordinary Acts may sit beside case law.

force.
General Clauses Act, 1897 Construction
The internal dictionary of Indian statute law - Older word for interpretation: assigning meaning to words,

commencement, repeal, definitions, powers. phrases and structure.



02 - WHY
Purpose of interpretation

No draftsman can foresee every fact. Ambiguity, generality and change of circumstances force courts to construe. The
judicial task is to find the legal meaning, not to rewrite policy.

Text first Intention

Courts seek the intention of the legislature as expressed in

The words enacted are the primary source of meaning. s e e S RGBS

Workability Limits
A construction that makes the Act work is preferred to one Interpretation is not legislation. Gaps that only Parliament

that defeats it. can fill must be left to Parliament.



03 - COMMENCEMENT

When a statute begins to speak

GCAs.5

If no other date is fixed, a Central Act
comes into force on the day it
receives assent.

Ordinance

Commences when promulgated;
must be laid and replaced by an Act
within the constitutional time.

Appointed day

Many Acts commence on a date
notified by the Government.

Midnight rule

A statute commences at the
beginning of the day, unless a time is
specified.

Partial commencement

Different provisions may commence
on different dates.

No vacuum

Courts presume the legislature did
not intend a law without a start date.



04 - OPERATION
Operation of statutes in time

Operation is about who and what the Act binds after it has commenced. The default is prospective operation.

Prospective Retrospective

Governs facts arising after commencement. The ordinary Reaches back to past facts. Must be clearly intended,

rule. especially if it takes away vested rights.

Pending proceedings GCAs.6

Procedure is often taken as it stands on the date of hearing, Repeal does not, unless a contrary intention appears, affect

unless injustice results. vested rights or pending remedies.



05 - REPEAL

Repeal, expiry and savings

Express repeal

A later Act says the earlier one is
repealed.

GCAs.6

Repeal does not revive old law, nor
wipe vested rights, investigations or
penalties already incurred - unless a
contrary intention appears.

Implied repeal

Rare. Only when two Acts cannot
stand together. Courts dislike it.

GCAs.6A/ s.7

Repeal of an amending Act; revival
questions.

Sunset / expiry

A temporary Act dies on the date
fixed.

Substitution

Repeal-and-replace is construed as
one scheme, not a legal vacuum.



06 - RESTRICTIVE / BENEFICIAL
Restrictive and beneficial construction

The same court uses opposite techniques for opposite classes of statute. The class of the Act guides the lean of the
doubt.

Beneficial / remedial Restrictive

Doubt is resolved in favour of the class the Act was meant Encroachments on common-law rights, property or liberty
to protect (workmen, consumers, tenants, victims). are read narrowly.

Not a slogan Indian use

Labour, social-welfare and consumer statutes are routinely

Beneficial construction cannot contradict clear words. . . .
given a liberal tilt.



07 - TAXING
Taxing statutes

A tax must be imposed by clear words. The subject is not to be taxed by inference or analogy. But once the charge is
clear, exemptions are read strictly.

Charging provision Exemption

Must be plain. In case of real ambiguity, the benefit goes to The person who claims exemption must bring himself within
the assessee. it.

No equity in tax Purposive limit

The old maxim is overstated, but courts still refuse to Modern courts also look at the scheme, not only a

stretch a charging section. dictionary meaning that produces absurdity.



08 - PENAL
Penal statutes

Penal laws take life, liberty or property as punishment. They are construed strictly: the conduct must fall fairly within
the words.

Strict construction No crime by analogy

If two reasonable readings exist, the one favourable to the Courts do not enlarge an offence to cover a similar but
accused is preferred. unstated act.

Art. 20(1) Balance

No ex post facto criminal law - a constitutional Strictness does not mean defeating a clear legislative

reinforcement of the same idea. prohibition.



09 - WELFARE
Welfare legislation

Welfare or social-justice statutes (minimum wages, factories, maternity benefit, consumer protection, SC/ST PoA) are
construed to advance the remedy.

Liberal tilt Beneficial + mandatory

Procedure and coverage are read to include rather than Time-limits and protections for workers are often treated as
exclude the beneficiary. mandatory.

Against the powerful Still text-bound

Doubts about coverage of an employer or establishment are

. . The court cannot create a benefit the Act never enacted.
often resolved against evasion.



10 - SUBSTANTIVE / ADJECTIVAL
Substantive and adjectival statutes

Substantive Adjectival / procedural Mixed statutes

One Act may contain both. Courts

Creates rights, duties, offences, taxes. How rights are enforced. Often
. . . separate the two for commencement
Presumed prospective. applied to pending cases. .
questions.
Limitation Evidence Test
Limitation is often treated as Ask whether the provision regulates a

Changes in evidence law usually apply

procedural, but a vested right of e A

right or only the method of enforcing
action is protected. i

it.



11 - DIRECTORY / MANDATORY
Directory and mandatory provisions

‘Shall’ is a clue, not a conclusion. The test is: did the legislature intend that disobedience should make the act void?

Mandatory Directory

Breach vitiates the act. Used where the provision protects a Breach is an irregularity; the act may still stand if the
person or a constitutional value. purpose was substantially served.

Clues Classic cases

‘Shall’, negative words, provision for consequence, object of State of U.P. v. Babu Ram; Raza Buland Sugar; Sharif-ud-Din

the Act, inconvenience of invalidity. v. Abdul Gani.



12 - ENABLING

Enabling statutes and conferral of power

Enabling Act

Confers power that did not exist at
common law (to tax, to acquire, to
regulate).

Subordinate legislation

Rules cannot travel beyond the
parent Act.

Power + duty

A power given for a public purpose is
often coupled with a duty to exercise
it when the conditions exist.

GCA ss.14-21

Power to appoint includes power to
suspend/dismiss; power to make
rules includes amendment, etc.

Manner of exercise

If the Act prescribes a manner, that
manner must generally be followed.

Ultra vires

Action outside the enabled field is
void.



13 - CODES

Codifying and consolidating statutes

These look similar and are interpreted differently. A code is meant to be a complete statement. A consolidating Act
gathers existing law without necessarily changing it.

Codifying Consolidating

Look at the Code first. Earlier case law is a last resort (Bank Presumed not to change the earlier law unless the words
of England v. Vagliano; Indian Penal Code tradition). compel a change.

Combination Practice

Many modern Indian Acts both consolidate and amend. Even with a Code, courts use precedent on identical words.



14 - RIGHTS & POWERS

Statutes conferring rights and powers

Rights-conferring

Read to make the right effective, not
illusory.

Abuse

A power conferred for one purpose
cannot be used for another
(colourable exercise).

Conditions

If the right is given only on
conditions, the conditions are usually
mandatory.

Natural justice

Where a power hurts a person, audi
alteram partem is often implied.

Power-conferring

Read with the purpose of the power;
implied ancillary powers may follow.

Art. 14 overlay

Statutory power cannot be exercised
arbitrarily.



15 - CASES
Landmark cases — set one

R.M.D. Chamarbaugwalla (1957)

Bengal Immunity v. State of Bihar
(1955)

Commissioner of I.T. v. Vatika (2015)
Hitendra Vishnu Thakur (1994)
Garikapati Veeraya (1957)

State of Punjab v. Mohar Singh (1955)

Severability; a statute may be valid in part.

Interpretation of Art. 286; stare decisis not a bar to correcting a
constitutional reading.

Presumption against retrospectivity of substantive law.

Pending proceedings and change of procedure.

Repeal and vested right of appeal.

GCA s.6 and the effect of repeal.



16 - CASES
Landmark cases — set two

A.K. Gopalan / Maneka overlay
Tolaram Relumal (1954)

Cape Brandy / A.V. Fernandez

Babu Ram Upadhya (1961)

Workmen v. American Express (1985)

Raza Buland Sugar (1965)

Penal and liberty-restricting laws read with Art. 21 fairness.

Penal statute - benefit of doubt on meaning to the accused.

Taxing statutes - charge must be in clear words.

Mandatory vs directory - object and consequence test.

Beneficial construction of labour statutes.

‘Shall’ is not decisive; look at the purpose.



17 - GCA MAP

General Clauses Act — sections to cite

s.3

General definitions (unless context
otherwise).

s.8

References to laws that have been
repealed and re-enacted.

s.5

Coming into operation of Central
Acts.

ss.13-13A

Gender and number; official chiefs
and subordinates.

S.6

Effect of repeal.

ss.14-21

Powers, functionaries, orders and
rules.



REVISION

Key takeaways

01 A statute is the enacted text. Interpretation finds its legal meaning, not a new policy.
02 Commencement (GCA s.5) and repeal (GCA s.6) are the first technical questions.

03 Tax and penal statutes: strict. Welfare and remedial: liberal. Always within the words.
04 Mandatory / directory depends on object and consequence, not on ‘shall’ alone.

05 Codes are read as complete; consolidating Acts are presumed not to change earlier law.
06 Cite GCA plus Vatika, Mohar Singh, Tolaram, Cape Brandy / Fernandez, Babu Ram.



End of UNIT -1

Next: UNIT-II - Internal and external aids to interpretation

20 slides - Light academic edition
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