INTERPRETATION OF STATUTES

UNIT -1V

Presumptions in Statutory Interpretation
Validity, Territory, Jurisdiction, Fairness, Prospectivity

20 slides - Cases and how to rebut a presumption
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01 - IDEA
What a presumption is

A presumption is a starting assumption the court uses when the statute is silent. It yields if the text, context or purpose
clearly shows a contrary intention.

Not a rule of law Why they exist

It is a rule of construction - a burden on the reading, not on Legislatures are presumed to be just, rational and aware of
evidence. the legal system they work in.

Rebuttable Exam use

Clear words, necessary implication, or a compelling purpose State the presumption, apply it, then ask whether it is

can displace them. rebutted.



02 - VALIDITY
Presumption that statutes are valid

A law enacted by a competent legislature is presumed constitutional. The attacker must show a clear violation. If two
readings exist, the saving reading is preferred.

Competence + rights Severability

The court first tries to read the Act so that it stays within the Bad parts may be cut off if the rest can stand (R.M.D.
List and within Part Ill. Chamarbaugwalla).

Not a shield for ultra vires Practical effect

If competence is missing, the presumption cannot invent it. Doubt is resolved in favour of the statute, not against it.



03 - TERRITORY
Statutes are territorial in operation

An Indian Act is presumed to apply to persons, things and events in India, not to foreigners abroad for acts done
abroad - unless a contrary intention appears.

GCAs.1/s.3 Criminal law

Central Acts extend to the whole of India unless provided IPC/BNS extra-territorial sections are express exceptions
otherwise. (citizens abroad; offences on Indian ships).

Tax Comity

Charging extra-territorial income needs a real nexus Courts hesitate to read an Act as colliding with another

(Electronics Corpn. / GVK line of thought). State’s sovereignty.



04 - JURISDICTION

Presumption as to jurisdiction

Courts of the land

Jurisdiction of ordinary courts is not
taken away except by clear words.

Territorial courts

A statute is presumed to respect the

territorial limits of the court it names.

Ouster clauses

Read strictly. Even then, jurisdictional
error and violation of natural justice
often remain reviewable.

Criminal courts

Doubt on forum is resolved so that a
competent court can try the offence.

Tribunals

An alternative remedy does not
always bar a writ if the tribunal is
illegal or unfair.

Case flavour

Dhulabhai; L. Chandra Kumar -
judicial review cannot be wholly
barred.



05 - ABSURD
Presumption against inconvenience or absurdity

The legislature is not taken to have enacted a futility, a contradiction, or a result that no reasonable person could have
wanted - if another reading is available.

Link to golden rule Inconvenience
This presumption is the policy behind the golden rule. A construction that makes the Act unworkable is avoided.
Not mere hardship Test

Would this reading make the section pointless or impossible

A hard but intended result still stands. ..
to administer?



06 - INJUSTICE
Presumption against intending injustice

Parliament is presumed not to take property, liberty or a vested right without a fair process and clear words. Injustice is
not lightly attributed.

Vested rights Natural justice

Nl alesieyias] 5y e kil A power to decide against a person usually implies a

hearing.
Equality of burden Limit
A reading that singles out a class without reason is avoided If the Act is harshly but clearly written, the court applies it

if the words allow. and leaves reform to the legislature.



07 - OBLIGATIONS
Presumption against impairing obligations

Statutes are presumed not to destroy existing contracts or property rights, and not to let a person profit from his own
wrong.

Contracts Pending obligations

Clear words needed to rewrite or cancel private bargains. GCA s.6 protects obligations incurred under a repealed Act.
Own wrong Estoppel cousin

Nullus commodum capere potest de injuria sua propria - no A party cannot rely on a construction that rewards his illegal

advantage from one’s own wrong. act.



08 - OWN WRONG

No advantage from one’s own wrong — uses

Procedure

A party who delays cannot plead
limitation caused by that delay.

Statutory benefit

Benefits can be refused to a claimant
whose claim rests on his illegal act.

Criminal

A killer is not allowed to inherit the
victim (forfeiture / constructive trust
ideas).

Not universal

The statute may still protect third
parties or a child.

Election / office

A person who creates the
disqualification cannot found a right
on it.

Pair with

The presumption against injustice.



09 - PROSPECTIVE
Presumption of prospective operation

Statutes operate for the future. Taking away a vested right or creating a new disability for past facts needs express
language or a necessary implication.

Vatika (2015) Substantive vs procedure

Procedure may apply at once; new disabilities generally do

The leading modern Indian restatement. ot

Clarificatory myth Fiscal statutes

Calling an amendment ‘clarificatory’ does not automatically

; . A I i ially sl I k .
P new levy is especially slow to travel backwards



10 - RELATED

Sister presumptions students mix up

Against retrospectivity

The same idea as prospectivity,
viewed from the other end.

Mens rea

Penal statutes presume a guilty mind
unless excluded.

Against implied repeal

A later Act repeals an earlier one only
if they cannot stand together.

Against extra-territoriality

Pair with the territorial presumption.

Against altering common
law

Clear words needed to abolish a
common-law right.

Against tautology

Every word is presumed to have been
used for a reason.



11 - COURTS
Presumption against ouster of courts

Access to ordinary courts is a core civil right. An ouster or finality clause is read down unless the alternative remedy is
real and adequate.

Clear words Jurisdictional error

‘Shall not be called in question’ is the usual formula - still

Courts keep a minimum review.
not always total.

L. Chandra Kumar Statutory appeal

Power of judicial review under Arts. 32 and 226 is part of

the basic structure. Where a genuine appeal exists, writ discretion may wait.



12 - MENS REA
Presumption of mens rea in penal statutes

A crime is presumed to require a guilty mind. Strict liability is the exception and must appear from language, object or
subject-matter (public welfare, food, drugs).

Sweet v. Parsley idea Indian cases

Srinivas Mall; later food-adulteration and economic-offence

ively in India. .
S| PSR I el cases debate the exception.

Art. 20 overlay Drafting clue

Words like ‘knowingly’, ‘intentionally’, ‘fraudulently’ confirm

h h f fai i f I . . .
SUTETAES (i CEmEMENET &) el (e s O [PATel Tl mens rea; their absence does not always exclude it.



13 - COMITY

International law and comity

Presumption

Parliament did not intend to violate
international law.

Limit

A clear statute prevails over a treaty
that has not been incorporated.

Use

Ambiguity is resolved in a way
consistent with treaties India has
accepted.

Human rights

Ambiguous penal or deportation
words are often read compatibly with
covenants.

Art. 51(c)

Directive principle supporting the
same idea.

Case flavour

Vishaka used international norms to
fill a gap; later cases are more
cautious where the statute is dense.



14 - REBUT

How a presumption is rebutted

Express words

‘It is hereby declared that this Act
shall apply to pending cases.’

Subject-matter

Emergency, tax recovery, or public

health may support a stricter reading.

Necessary implication

The scheme cannot work unless it is
retrospective or extra-territorial.

History

Objects & Reasons showing that the
old law’s gap was the very target.

Object

A validating Act is meant to reach the
past - that is its point.

Never by convenience alone

Administrative ease is not enough to
take away a vested right.



15 - CASES
Presumptions — core cases

CIT v. Vatika Township (2015) . ) . . .
Prospectivity of substantive law; clarificatory label is not conclusive.

Garikapati Veeraya (1957) )
Vested right of appeal.

Hitendra Vishnu Thakur (1994) o
Procedure may apply at once; new disabilities generally do not.

R.M.D. Chamarbaugwalla (1957) ) e ..
Presumption of constitutionality + severability.

State of Punjab v. Mohar Singh (1955) )
GCA s.6 and rights after repeal.

Electronics Corpn. of India (2011 line) o
Extra-territorial nexus for tax.



16 - CASES

Further authorities

L. Chandra Kumar (1997) o )
Judicial review cannot be wholly ousted.

Dhulabhai (1968
( ) When a statute bars civil courts.

Srinivas Mall (1947 P.C.) .
Mens rea in statutory offences.

Keshavan Madhava Menon (1951) ) ) o
Pending prosecutions and a new Constitution / repeal.

Govind Das (1976) . . .
Retrospectivity and vested rights in tax.

M.D. Frozen Foods / later IBC cases New recovery regimes and pending actions - always argue prospectivity
first.



REVISION

Key takeaways

01 A presumption is a starting point. Clear words can rebut it.

02 Statutes are presumed valid, territorial and prospective.

03 Courts are not ousted, injustice is not intended, and no one profits from his own wrong.
04 Penal law presumes mens rea; tax and extra-territorial charge need a nexus.

05 GCA s.6 is the statutory form of several of these ideas on repeal.

06 Cite Vatika, Garikapati, Chamarbaugwalla, Chandra Kumar, Srinivas Mall.



End of UNIT -1V

Next: UNIT-V - Principles of legislation

20 slides - Light academic edition
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